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Hon. Richard Blumenthal      Hon. Steve Daines 
United States Senator       United States Senator 
Ranking Member,        320 Hart Building 
Senate Commerce Subcommittee on      Washington, D.C.  20510  
Consumer Protection, Product Safety,  
Insurance, and Data Security 
706 Hart Building 
Washington, D.C.  20510 
 
Dear Senators Blumenthal and Daines, 
 
Thank you for your strong efforts to ensure that students’ online personal information is kept 
private. With sophisticated online technology playing an increasingly important and beneficial 
role in school operations and education, your legislation, S. 1788, is an important step toward 
protecting children’s privacy as they benefit from technological innovation. 
 
As you know, Common Sense Media and Common Sense Kids Action are committed to 
ensuring a healthy balance between industry innovation and student privacy and protection. For 
more than a decade, Common Sense has been a trusted leader among parents and teachers in 
media, technology and education issues. In 2014, we played an instrumental role in the passage 
of California’s landmark student privacy legislation, the Student Personal Information and 
Protection Act (SOPIPA), that received nearly unanimous support from policymakers in the 
home state of America’s technological revolution. SOPIPA now serves as a strong model for 
Congress and state legislators increasingly committed to fostering the use of new technology in 
schools while simultaneously protecting the privacy of students and their parents. We are 
working to enact SOPIPA-modeled legislation in states across the country and have seen 
progress in several states just this year. 
 
We were very encouraged by the introduction of your bi-partisan bill and a similar bi-partisan 
bill in the House, H.R. 2092, by Reps. Luke Messer and Jared Polis. Given the strong and 
increasing national interest in student privacy, we believe that now is the time for the Senate 
Commerce Committee to hold a hearing on your legislation and move forward on this critical 
issue. 
 
We could not help but note, however, that certain special interests are attempting to weaken your 
efforts. We want to make sure you and your colleagues are familiar with Common Sense’s views 
on several keys issues regarding your legislation.   
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Technology companies have made enormous advances in education technology, benefitting our 
students and their learning. But many, although not all, of these same companies have conflicts 
of interest in the deployment of their innovations. It is now widely known that technology used 
for learning and to more efficiently operate schools provide technology companies a trove of 
data about students and their parents – data that is enormously profitable when used for 
marketing and profiling.   
 
It is for that reason that we were troubled to see a recent letter from the Software and Information 
Industry Association (SIIA) encouraging changes in your bill. To be blunt, we see their 
suggestions as an unvarnished attempt to undermine policies that would restrict their ability to 
market their products to children.!
 
In particular, we take issue with SIIA’s insistence that Congress pass legislation to preempt state 
law in this area. As mentioned above, states are demonstrating increased concern over threats to 
student data privacy protection and security, with almost two hundred bills introduced this year 
alone and laws passed in Republican and Democratic states alike. Some states offer better 
protections for students than others, of course. Nonetheless, thanks to recent actions in just four 
states, there are now nearly 8 million students who will be covered by enhanced privacy 
protections modeled on California’s law.  
 
But software industry lobbyists and others continue to work tirelessly to weaken or repeal those 
safeguards, and are now looking to Congress to accomplish their self-interested goal in one fell 
swoop. In our view, the best approach for students, their parents, and the industry itself is not to 
undermine states’ inherent right to legislate in this field, but to pass reasonable and effective 
federal legislation that balances innovation, privacy protection, and data security and lessens the 
needs of states to act on their own in this area. We reject the suggestion that your legislation 
should preempt state law in this field.   
 
We take strong exception to other suggestions made by the SIIA in their letter to you. For 
instance, they oppose safeguards against allowing companies to retain student information for 
targeted commercial advertising, and a requirement that ed-tech vendors provide school districts 
with information about sub-vendors who may also have access to student and family personal 
data. We believe that these reasonable and important protections should remain in your 
legislation. 
 
Under the guise of protecting "advanced learning technologies," the SIIA also advocates for 
additional loopholes that give vendors the legal cover to use classroom data to target ads to 
children and their families. Common Sense recognizes the potential of new learning 
technologies, but an absence of trust and transparency will undermine this potential. 
 
Additionally, the SIIA supports vaguely-worded loopholes to laws under the guise of parental or 
student consent. Common Sense firmly supports parent and student rights, but the SIIA 
supported provisions attempts to mask the complexity of consent. Ed-tech vendors, in effect, 
create a Hobson’s choice – parents or students can “consent,” or the student will not be able to 
use school-sanctioned sites or services. Children should have the ability to participate in learning 
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activities without the threat of their data being exploited by companies eager to turn an additional 
profit. !
 
Education technology offers new and needed opportunities for learning, in the classroom and the 
home. As the use of this exciting education technology continues to spread, and with an ever-
powerful software industry lobbying against reasonable protections for students and parents, it is 
vital to fully understand what is at risk. Commonsense protections can co-exist with innovation, 
and now do in several states. In fact, we believe strong and clear privacy rules enhance 
innovation.  
 
Thank you again for your work on behalf of students, parents, and education. Please remain 
steadfast in the face of opposition from those who would stifle basic protections for kids and 
their parents for personal profit. 
 
Sincerely, 
  

 
 
 
 

__________________________   ______________________________  
Jim Steyer, Founder and CEO    Danny Weiss, VP of National Policy 
 
 
 
Cc:  Hon. John Thune, Chairman, Senate Commerce Committee 
 Hon. Bill Nelson, Ranking Member, Senate Commerce Committee 
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